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Nevada Commission on Postsecondary Education
Subcommittee
NOTICE OF PUBLIC MEETING
Post Date: May 18, 2020
The Commission on Postsecondary Education will conduct a meeting on May 21, 2020, commencing 9:00 a.m., via
videoconferencing:
THIS MEETING WILL BE HELD VIA VIDEOCONFERENCE ONLY:
In accordance with Governor Sisolak’s Declaration of Emergency Directive 0006; Subsection 1;
The requirement contained in NRS 241.023 (1) (b) that there be a physical location designated for
meeting of public bodies where members of the public are permitted to attend and participate is
suspended.
The public may observe this meeting and provide public comment during the public comment section on Zoom.
To join the Zoom conference, go to: https://zoom.us/j/97798157960?pwd=NFVZL3Z5S001ZCtRbGl5bjRWeEdzUT09
(you may have to download the Zoom application from your smartphone or computer at zoom.us).
Join Zoom Meeting
https://zoom.us/j/97798157960?pwd=NFVZL3Z5S001ZCtRbGl5bjRWeEdzUT09
Meeting ID: 977 9815 7960
Password: 362462
One tap mobile
+13462487799,,97798157960# US (Houston)
+16699006833,,97798157960# US (San Jose)
Dial by your location
+1 346 248 7799 US (Houston)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 312 626 6799 US (Chicago)
+1 646 558 8656 US (New York)
+1 301 715 8592 US (Germantown)
Meeting ID: 977 9815 7960
Find your local number: https://zoom.us/u/aJDAyVUbN
Join by SIP
97798157960@10.133.3.237

Join by H.323
10.133.3.237
Meeting ID: 977 9815 7960
Password: 362462
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Commission on Postsecondary Education
Meeting Notice and Agenda
May 21, 2020
According to NRS 241.020, Meeting Materials are available at:
https://detr.nv.gov/page/public_meetings
The Commission Subcommittee may take items out of order; combine two or more items for consideration; remove an
item from the agenda; or, delay discussion on any item. The Commission Subcommittee will take public comment at
the beginning and end of this meeting and may allow public comment after conclusion of any contested case or quasijudicial proceedings that may affect the due process rights of an individual. The Commission Subcommittee will limit
public comment to three minutes. Written submissions may be considered. While there will be no restriction on
comments based on viewpoint, repetitive comments may be limited.
AGENDA
General Business
A. Call to Order ----------------------------------------------------------------------------------------Informational
B. Public Comment ------------------------------------------------------------------------------------Informational
Chair may limit public comment to 3 minutes per speaker but may not restrict comment based upon viewpoint. No
action may be taken upon a matter raised under the public comment period, unless the matter itself has been
specifically included on this agenda as an action item.
C. Review Written Comments -----------------------------------------------------------------------Informational
D. Confirmation of Posting --------------------------------------------------------------------------Informational
E. Open Meeting Compliance -----------------------------------------------------------------------Informational
F. Roll Call ---------------------------------------------------------------------------------------------Informational
G. Adoption of Agenda -------------------------------------------------------------------------------For possible action
H. Define primary focus of the subcommittee -----------------------------------------------------For possible action
I. Identify public subcommittee members---------------------------------------------------------For possible action
J. Review NAC 394.521-526 concerning distance education requirements/restrictions ---For possible action
K. Public Comment ------------------------------------------------------------------------------------Informational
Chair may limit public comment to 3 minutes per speaker but may not restrict comment based upon viewpoint. No
action may be taken upon a matter raised under the public comment period, unless the matter itself has been
specifically included on this agenda as an action item.
L. Adjournment ---------------------------------------------------------------------------------------For possible action
A copy of the meeting Notice and Agenda can be requested by emailing sbeckett@detr.nv.gov or telephone Susan
Beckett at (702) 486-2898. Copies of pertinent documents will also be made available on the CPE and DETR website
at: http://cpe.nv.gov and http://detr.nv.gov. Written comments must be received by the Commission on Postsecondary
Education on or before May 19, 2020, at the following address
sbeckett@detr.nv.gov
NOTE: Persons with disabilities who require reasonable accommodations or assistance at the meeting should notify
the Commission on Postsecondary Education in writing at sbeckett@detr.nv.gov or call Susan Beckett at (702) 4862898 (for individuals who are deaf or have hearing disabilities, dial TTY (800) 326-6868 or 711 for Relay Nevada)
Supporting materials as provided for in NRS 241.020(5) may be obtained by contacting Susan Beckett at the abovenoted contact information.
Notice of this meeting was emailed to groups and individuals as requested at the following locations on or before
9 a.m. on the 3rd working day prior to the scheduled meeting date.
Notice of this meeting was posted on the Internet on the following websites: DETR’s Public Notices website at:
http://detr.nv.gov/Page/PUBLIC_NOTICES, the State of Nevada’s Public Notices website at: https://notice.nv.gov/,
the Commission on Postsecondary Education page at www.cpe.nv.gov and the Administrative Regulation Notices
website at: http://www.leg.state.nv.us/App/Notice/A/.
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To:

CPE Subcommittee Members

From:

Kelly Wuest, Administrator

Subject:

Establishment of Subcommittee Goals

For Action:
May 21, 2020
_____________________________________________________________________
At the May 6, 2020 Commission meeting, the Commissioners unanimously voted to establish the
COVID 19 subcommittee to review current regulations dealing with the current pandemic made
up of three members of the Commission, two members of the public and appointed by the chair
in consultation with the Administrator of CPE. At the meeting, there was extensive dialog about
the charge of the subcommittee with the ultimate decision for the subcommittee to determine
the focus.

There has been significant impact on private postsecondary due to COVID-19 and the
currently emergency declaration. This agenda item is to determine the focus of the
subcommittee.
The follow items/goals were proposed in the dialog from the Commission meeting
• Assist institutions in transitioning between phases
• Protecting the students and the consumers and watching for institutions that
are trying to gain the system by putting profits above the needs of the students
• Evaluate current regulations related to distance education
• Consider emergency or temporary changes to regulation due to COVID 19

To:

CPE Subcommittee Members

From:

Kelly Wuest, Administrator

Subject:

Appointment of General Public Members

For Action:
May 21, 2020
_____________________________________________________________________
The establishment of the subcommittee is required to have two members to represent the
general public. CPE staff has requested interested individuals to either provide a written
comment by May 19, 2020 indicating name, institution and how the person would benefit the
subcommittee or to request consideration at the meeting.
CPE staff will send the subcommittee all responses received as written comment.

To:

CPE Subcommittee Members

From:

Kelly Wuest, Administrator

Subject:

Review of Regulations Related to Distance Education

For Action:
May 21, 2020
_____________________________________________________________________
Regulations related to distance education were initially introduced into the Commission
on Postsecondary Education statues in 2000 with the addition of NAC 394.521. The
regulation was established to provide guidelines to establish programs in the emerging
modality and ensure quality of education received via distance education. Prior
regulation dating back to 1975 referenced home study and correspondence specifically.
Distance education restrictions related to programs in gaming are located in NRS
394.523 and massage therapy located in NRS 394.526 were both added in 2012. While
the minutes of the applicable Commission meeting is attached, I was unable to find a
record for the business impact study which could provide additional context on what
predicated the formulation of restrictions for these occupational areas.
CPE staff have worked with the Nevada Board of Massage Therapy to interrupt the
meaning of “programs of instruction in massage therapy” with the agreement to
exclude the general education courses to include anatomy, physiology, kinesiology,
pathology, business practices and ethic that are a foundational prerequisite to massage
related content. Currently the regulation is unclear and could benefit with further
clarification as to which requires components should be excluded from the “programs of
instruction in massage therapy”.
Concerning NRS 394.523, I was unable to find any documentation concerning the
restrictions related to gaming and what predicated the addition. While many institutions
were able to transition theory/lecture courses in response to the current pandemic,
gaming institutions were forced to shut down as a result. With the potential risk of a
second wave of the pandemic in the fall, should the Commission entertain revision of
the current restrictions, clarify restrictions or maintain the current standards. It is likely
that institutions offering gaming courses will experience a decrease in student
enrollment due to decreased employment levels in gaming overall.

Applicable Statues
NAC 394.316 “Distance education” defined. (NRS 394.411) “Distance education”
means education, training, courses or programs that are delivered to a student who is
geographically separate from the instructor.
(Added to NAC by Comm’n on Postsecondary Educ. by R042-11, eff. 5-30-2012)
NAC 394.521 Requirements for offering distance education. (NRS 394.411, 394.421)
1. An institution may offer an educational unit using distance education if the:
(a) Subject matter of the educational unit is appropriate for delivery by distance;
(b) Institution uses equipment and technology that is adequate to deliver the subject
matter by distance;
(c) Institution develops a process that will be followed to deliver the education;
(d) Institution develops a process for the instructor to monitor, throughout the
period of instruction, whether a student has attained the objectives of the educational
unit;
(e) Institution provides instructors who are qualified to use the equipment and
technology that delivers the distance education; and
(f) Institution has developed adequate safeguards for testing that ensure the
integrity of the tests and assessments, including, without limitation:
(1) A positive means of identification that ensures the student who is enrolled in
the distance education actually participates in the distance education;
(2) If the institution uses proctors, a controlled process by which proctors for the
tests are selected, trained and monitored;
(3) A verifiable process to maintain the confidentiality of the test materials; and
(4) A process for the periodic review and evaluation of the safeguards for testing.
2. An institution that offers distance education shall provide proof to the
Commission that it has complied with the requirements of this section.
(Added to NAC by Comm’n on Postsecondary Educ. by R026-00, eff. 4-3-2000; A by
R042-11, 5-30-2012)
NAC 394.523 Gaming. (NRS 394.411, 394.421)
1. An applicant for approval of a program of instruction in gaming must include
with the application proof that the proposed curriculum:
(a) Provides instruction that is adequate for employment in casinos as determined by
the State Gaming Control Board; and
(b) Limits lecturing or classroom instruction to not more than 50 percent of the
program.
2. The Commission will not approve a program of instruction in gaming that is to be
delivered using distance education.
(Added to NAC by Comm’n on Postsecondary Educ. by R042-11, eff. 5-30-2012)

NAC 394.526 Massage. (NRS 394.411, 394.421)
1. An applicant for approval of a program of instruction in massage must include
with the application proof that:
(a) The program satisfies the requirements established by the Board of Massage
Therapy pursuant to NRS 640C.400, and any regulations adopted pursuant thereto, to
be recognized as a program of massage therapy by the Board.
(b) The policies of the applicant prohibit the applicant from:
(1) Enrolling a student who is less than 18 years of age;
(2) Issuing educational credentials to any person who is less than 18 years of age;
and
(3) Allowing a student to enroll in an advanced program of instruction in massage
unless the student submits proof that he or she has:
(I) Successfully completed a basic program of instruction in massage; or
(II) At least 2 consecutive years of experience in the practice of massage.
(c) The policies of the applicant prohibit a student from performing practice massage
on a person unless:
(1) The performance of practice massage is included in the program of instruction;
(2) The student performs the practice massage under the direct supervision of an
instructor:
(I) On the premises of the applicant;
(II) At a public event; or
(III) In a licensed medical facility; and
(3) If the practice massage is performed on a person other than a student or
member of the staff of the applicant:
(I) The student has successfully completed approved courses of instruction in
anatomy and physiology, massage therapy, hygiene and first aid, law and ethics, and at
least 25 hours of actual massage training on other students or members of the staff of
the applicant;
(II) The student is readily identifiable as a student to the person;
(III) Before the student performs the practice massage, the applicant obtains a
written statement signed by the person acknowledging that he or she knows that the
massage is to be performed by a student; and
(IV) The applicant has obtained adequate liability insurance for the term of its
license.
2. The Commission will not approve a program of instruction in massage that is to
be delivered using distance education.
(Added to NAC by Comm’n on Postsecondary Educ. by R042-11, eff. 5-30-2012)

