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Applicability of the Open Meeting Law

* The Open Meeting Law (“OML") applies to meetings of public bodies.
NRS 241.016(1).

* A “public body” is “[a]ny administrative, advisory, executive or
legislative body of a State or a local government consisting of at least
two persons which expends or disburses or is supported in whole or
in part by tax revenue or which advises or makes recommendations
to any entity which expends or disburses or is supported in whole or
in part by tax revenue. ...” NRS 241.015(4).
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NRS Chapter 241

* The OML is found in NRS Chapter 241.

What is a “Meeting”?

) defines “meeting” as “[t]h:
aimis p
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Serial Communications

* A meeting also includes serial communications

* What is serial communication?
1. A series of gatherings of members of a public body;
2. Less than a quorum is present at any individual gathering;
3. The members of the public body attend one or more of the
gatherings collectively constitute a quorum; and
4. The series of gatherings was held with the specific intent to avoid
the provisions of the OML

What is a Meeting? — Exceptions (NRS 241.015(3)(b))

* The definition of a “meeting” does not include:

» Social Functions where there is no deliberation or action taken on any
matter over which the public body has supervision, control, jurisdiction,
or advisory power

* Attorney-Client Litigation Sessions — to receive information from the
body’s attorney regarding potential or existing litigation matter over
which the public body has supervision, control, jurisdiction, or advisory
power.

* Training Regarding Legal Obligations of the Public Body
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Meeting Notice and Agenda Requirements —
(NRS 241.020)

* Written notice must be given at least 3 working days before the
meeting, which requires:

1. Time, place, and location of the meeting;

2. List of the locations where the notice was posted;

3. The name, contact information, and business address for the
person from whom a member of the public may request
supporting materials and a list of the locations where the
supporting materials is available to the pubic or information
about how to find supporting material on the Internet; and

4. Anagenda

Meeting Notice and Agenda Requirements

. A%1enda must consist of a clear and complete statement of the topics
scheduled to be considered

* Action items must be clearly denoted as “for possible action”

* Public comment, to be taken at the beginning/end of meeting or before
any action taken on an item

* If any portion of the meeting will be closed to consider the character,
alleged misconduct, or professional competence of a person, the name of
the person

o If the&)ublic body will consider whether to take administrative action
regarding a person, the name of the person

* Notification that items on the asenda may be taken out of order, may be
combined for consideration, and may be removed from the agenda or
delayed for discussion at any time




9/28/2021

What Does it Mean to be “Clear and
Complete”?
* Agenda items must be clear and complete. NRS 241.020(2)(d)(1).

* A higher degree of specificity is necessary for topics of substantial public
interest. Sandoval, 119 Nev. at 154-55, 67 P.3d at 906. Factors to consider
include:

* Does the topic generate public comment?
* Does the topic generate debate among the members of the body?
* Does the topic generate media interest/coverage?

Ask yourself — does the notice provide enough information to the public of
its government is doing, has done, or may do?

Minimum Public Notice — NRS 241.020(4)

* Must post a copy of the notice at least the following:
1. Principal office of the public body;

2. If meeting is held using a remote technology system and no physical
location, post on the public body’s Internet website;

3. Official Notice website of the State; and
4. Provide a copy to any person who has requested notice of the meetings

* Must be posted no later than 9 a.m. of the third working day before the meeting.

* Additional notice requirements for consideration of character, misconduct,
competence, or physical or mental health: 5 days personal service or 21 days
certified mail. NRS 241.033.
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Additional Requirements
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Closed Meetings — NRS 241.030

* Closed sessions may be held by any public body to:

1. Consider character, alleged misconduct, professional
competence, or the physical or mental health of a person, with
some exceptions;

2. Prepare, revise, administer, or grade examinations administered
on behalf of the public body;

3. Consider an appeal by a person of the results of an examination
appeal by a person of the results of an examination administered
on behalf of the public body.
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Closed Meetings — NRS 241.030

* Closed sessions may not be held:

* To discuss the appointment of any person to public office or as a
member of a public body.

* To consider the character, alleged misconduct, or professional
competence of an elected member of a public body, or a person
who is an appointed public officer or who serves at the pleasure of
a public body as a chief executive or administrative officer or in a
comparable position

14



9/28/2021

Public Comment

-~
e

* Restrictions on public comm
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Teleconferencing and Videoconferencing —
NRS 241.023

* Public body may conduct a meeting via teleconference or videoconference if:
1. Thereis a quorum present either in person or by electronic means; and
2. Either:
A. There is a physical location where the public is permitted to attend and
participate; or
B. They can hear and observe the meeting, participate in the meeting by
telephone, and provide live public comment during the meeting.

* Public body must make reasonable efforts to ensure that the members and the
public can hear and observe each other.
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Meeting Records — NRS 241.035

* The public body shall keep written minutes of each meeting, including:
* Date, time, and place of the meeting;
* Roll call of members;
* Substance of all matters proposed, discussed, or decided;

* Substance of remarks made by the public if request is made that minutes
reflect the remarks, or if written remarks are prepared, a copy of the remarks
if submitted for inclusion in the minutes

* Public body shall approve the meeting minutes within 45 days after the meeting
or at the next meeting

* Meeting minutes are public records
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Violations

* Action taken in violation of the OML is void. NRS 241.036

Violations — Corrective Action
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Violations — Criminal and Civil Penalties

* Each member of a public body who attends a meeting where any
violation of the OML occurs, has knowledge of the violation, and

participates in the violation, is guilty of a misdemeanor. NRS 241.040.

* In addition to any criminal penalty, members may be subject to
administrative fines (S500 for first offense, $1,000 for second offense,
$2,500 for third offense)

* No criminal or civil penalty may be imposed against a member if
reliance on legal advice provided by an attorney of the public body.
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Assembly Bill 253 (2021)

* Public bodies not entirely comprised of elected officials may conduct
meetings exclusively by means of remote technology systems

* To be able to hold a meeting using a remote technology system and
no physical location, the public body must:

1. Have an Internet website; and

2. Post to that website the Notice and Agenda and supporting
materials

22
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Assembly Bill 253 (2021)

* If conducting a meeting using a remote technology system and no
physical location, notice must also include information on how the
public may use the remote technology system to hear and observe
the meeting, participate in the meeting by telephone, and provide
live public comment during the meeting.

* Agenda and notice must be posted to the public body’s website not
later than 9 a.m. on the third working day before the meeting
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Additional Points

* Parliamentary procedure is not addressed in the OML — Duties of the
presiding officer, recognizing speakers, motions and voting, making a
clear record. See, e.g., Robert’s Rules of Order (11th ed. 2011).

* Disclosure and abstention prior to consideration of a topic in
conformance with Ethics in Government Law (NRS Chapter 281A).
Abstain only in a clear case where the independence of judgement of
a reasonable person in your situation would be materially affected by
the conflict of interest disclosed. See NRS 281A.420; see also
Carrigan v. Commission on Ethics, __ Nev. __, 313 P.3d 880 (2013).

24

12



9/28/2021

Questions?

* Nevada Open Meeting Law Manual:
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